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Questions & AnswersUHAC Background and Context



About UHAC

• Uniform Housing Affordability Controls – Regulations 

codified at N.J.A.C. 5:80-26.1

• Govern affordable housing creation, pricing, marketing, 

occupancy, and deed restrictions

• Authorized by the New Jersey Fair Housing Act to 

implement the Mount Laurel Doctrine
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Background and Timeline Date

NJ Supreme Court ruling establishes Mt. Laurel Doctrine 1975

NJ Supreme Court upholds Mt. Laurel Doctrine, directs the 

Legislature to implement via legislation
1983

Fair Housing Act enacted,

• implementing municipalities’ obligation to provide fair share of 

affordable housing; and

• establishing the Council on Affordable Housing (COAH).

1985

NJHMFA issues comprehensive UHAC update 2004

NJ Supreme Court declares COAH defunct and reassigns 

enforcement to the courts
2015



Background and Timeline Date

Bill A4 abolishes COAH, transfers duties to administrative 

entities including NJHMFA
March 20, 2024

Special adoption UHAC rules filed with Office of 

Administrative Law (OAL)
December 20, 2024

Special adoption UHAC published in NJ Register (57 N.J.R. 

389(a))
February 18, 2025

Proposed readoption of UHAC amendments published (57 

N.J.R. 1470(a)), public comment period opens 
July 21, 2025

Public comment period closes for proposed readoption September 19, 2025

NJHMFA Board approves adoption notice with final revisions 

and public comments and responses
November 6, 2025

(Expected) Publication of adopted rules in NJ Register, 

pending revisions/approval from OAL
December 2025



Supportive Housing in UHAC
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UHAC Section Title Rules Address Supportive Housing Relevance

Purpose and applicability N.J.A.C. 5:80-26.1
Units subject to and exempt from 

UHAC

Affordability average; 

bedroom distribution N.J.A.C. 5:80-26.4
Bedroom counts and income 

distribution

Occupancy standards N.J.A.C. 5:80-26.5 Unit clustering in developments

Affirmative marketing N.J.A.C. 5:80-26.16 Marketing of  supportive units

Household certification 

and referral
N.J.A.C. 5:80-26.17

Selecting households for supportive 

units – exemptions and allowable 

filters/ranking



N.J.A.C. 5:80-26.1 
Purpose and Applicability

• Housing units that receive credit under the Fair Housing 

Act created to satisfy Mt. Laurel obligations

• Such units are created for and occupied by very-low-, 

low-, and moderate-income households and are subject 

to affordability controls
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N.J.A.C. 5:80-26.1 
Purpose and Applicability

• Units created under any of the following are exempt from UHAC:
• Low Income Housing Tax Credit (LIHTC) program 

• Subject to affirmative marketing

• Federal HOME Investment Partnerships program, 24 CFR Part 92 

• National Housing Trust Fund program, 24 CFR Part 93 

• HUD Section 202 Supportive Housing for the Elderly program, 24 CFR Part 

891 

• HUD Section 811 Supportive Housing for Persons with Disabilities program, 

24 CFR Part 891 

• HUD HOPE VI program

• Federal Home Loan Bank Affordable Housing Program, 12 CFR Part 1291

• Transitional units are governed by their sponsoring programs
• For example, Recovery Housing Program, authorized by section 8071 of the 

SUPPORT for Patients and Communities Act (2018)
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N.J.A.C. 5:80-26.4 
Affordability average; bedroom distribution

• N.J.A.C. 5:80-26.4(f)

• In age-restricted and supportive housing developments:

• The number of bedrooms must be greater than or equal to the 
number of units,

• UNLESS, supportive units are governed by a program that 
determines the bedroom arrangement.

• If such developments have more than 20 units, at least five 
percent must be two-bedroom units, without exception.
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N.J.A.C. 5:80-26.4  
Affordability average; bedroom distribution

1

• N.J.A.C. 5:80-26.4(a)2  (Group home arrangements)

• Bedrooms may be counted as individual units if they are 

within: 

• Restricted units that are group homes; 

• Other arrangements in which households live in distinct 

bedrooms and may share kitchen and plumbing facilities, 

central heat, and common areas; or 

• Provider-managed housing



N.J.A.C. 5:80-26.4 
Affordability average; bedroom distribution

• N.J.A.C. 5:80-26.4(g) 

• Income distribution requirements for restricted units should be 

satisfied in each affordable development

• AND, within each restricted unit-type (supportive, age-restricted, 

neither)
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N.J.A.C. 5:80-26.4 
Affordability average; bedroom distribution

• N.J.A.C. 5:80-26.4(g)1 through 6 

• At least 50% of all restricted units are low- or very-low-income; 

• At least 50% of efficiency or one-bedroom restricted units (rounded) are 

low- or very-low-income;

• At least 50% of two-bedroom restricted units (rounded) are low- or very-low-

income;

• At least 50% of three-bedroom restricted units are low- or very-low-income;

• At least 50% of restricted units with four or more bedrooms (rounded) are 

low- or very-low-income; and

• Very-low-income restricted units are distributed between each bedroom 

count as proportionally as possible
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N.J.A.C. 5:80-26.5 
Occupancy Standards

• N.J.A.C. 5:80-26.5(a)2iii

• “2. For developments comprising market-rate rental units and 

restricted rental units:

… 

iii. Restricted units may not be physically clustered so as to 

segregate restricted and market-rate units within the same 

development or within the same building, but must be interspersed 

throughout the development, except that age-restricted and 

supportive housing units may be physically clustered if the 

clustering facilitates the provision of on-site medical services or on-

site social services;”
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N.J.A.C. 5:80-26.16 
Affirmative Marketing

• N.J.A.C. 5:80-26.16(a)

• “(a) The affirmative marketing process is a regional marketing 

strategy intended to reach those potentially eligible persons who 

are least likely to apply... Unless stated otherwise, supportive 

housing units, including group homes, must comply with the 

affirmative marketing requirements of their respective sponsoring 

programs, where applicable…”
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N.J.A.C. 5:80-26.16 
Affirmative Marketing

• N.J.A.C. 5:80-26.16(d)5

• “(d) The affirmative marketing plan and all advertisements for the 

affordable units, must contain the following information:

…

5. The types (that is, family, age-restricted, or supportive) and 

number of affordable units available;”
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N.J.A.C. 5:80-26.16 
Affirmative Marketing

• N.J.A.C. 5:80-26.16(f)2

• “(f) In implementing the marketing program, the administrative 

agent shall:

…

2. Within one business day of listing the affordable housing units 

on the New Jersey Housing Resource Center, notify the local 

Continuum of Care of any supportive housing rental units that are 

reserved for individuals and families that are homeless and of 

any permanent supportive housing rental units;”
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N.J.A.C. 5:80-26.17 
Household Certification and Referral 

• N.J.A.C. 5:80-26.17(k)

• “(k) The administrative agent shall employ a random selection 

process when referring households to affordable units. Supportive 

housing units, including group homes, must comply with the 

selection processes of their respective sponsoring programs, 

where applicable...”
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N.J.A.C. 5:80-26.17 
Household Certification and Referral 

• N.J.A.C. 5:80-26.17(k)1iv through vi

• “(k)1. Any or all of the following factors may be used to filter and/or 

rank the applicant pool in conducting the random selection. Such 

factors must be determined in advance of the random selection, 

and the affirmative marketing must disclose such factors and how 

they will be used…

• …

• iv. The unit type applicable to the household (that is, family, age-

restricted, or supportive);

• v. Whether the household is seeking an accessible unit;

• vi. For supportive housing applicants only, whether any member of 

the household belongs to the eligible population;”
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Useful Resources

• https://www.nj.gov/dca/hmfa/about/uhac/ 

https://www.nj.gov/dca/hmfa/about/uhac/
https://www.nj.gov/dca/hmfa/about/uhac/


Joshua D. Bauers, Esq. 

Director of Exclusionary Zoning Litigation 

Fair Share Housing Center



2025 Amendments to UHAC –Supportive Housing Design Impacts

1:1 Bedroom Parity

Min 5% 2 or 3 BR in projects of 20 or more

Waivers possible – but impacts to the municipality 
will occur beyond your specific project

Dispersion requirements for some SH populations

Minimum Unit Sizes – x-ref to local code or

Balanced Housing standards

PRIMARY CONSIDERATIONS
SOME LAST-MINUTE RELIEF 
on Limited Use of Studios



2025 Amendments to UHAC – Supportive Housing Design Impacts

Studio Units in 
Supportive Housing

25

6

16

7
10

Mental Health / Closter

HIV-AIDS / Asbury Park

Veterans / Hoboken

Mental Health / W. Cape May

Mental Health / New Brunswick



2025 Amendments to UHAC – Supportive Housing Design Impacts

1:1 Bedroom Parity

2 Studios 2 One-Bedroom Units

2 Studios 1 Studio + 1 Two-Bedroom

1100 sf

1100 sf 1400 sf

1300 sf

550 550 650 650

550 550 550 850

• The number of 
BEDROOMS must 
equal the number of 
UNITS – EXCEPT 
when sponsor agency 
determines mix

• Min 5% 2 or 3 BR 
units required if more 
than 20 units in 
project

What does 1:1 Bedroom Parity Look Like?



2025 Amendments to UHAC – Supportive Housing Design Impacts

On-The-Boards:  HABcore
25 Units for Homeless + Services

Oceanport, NJ

Before the Changes
• ADD 4400 sf 
• Create TWO 2-BR units 

(5% rounded up)
• Raise height from 2 

stories to 3
• ADD Elevator
• Cost Increase est. to be 

> $1,000,000

Ground Floor Plan – 25 Studio Units



2025 Amendments to UHAC – Supportive Housing Design Impacts

On-The-Boards:  HABcore
25 Units for Homeless + Services

Oceanport, NJ

AFTER the Changes
• ADD 4400 sf 
• Create TWO 2-BR units 

(5% rounded up)
• Raise height from 2 

stories to 3
• ADD Elevator
• Cost Increase est. to be 

> $1,000,000

Ground Floor Plan – 23 Studios + 2 2-BR Units

600 sf

< $200,000



2025 Amendments to UHAC – Supportive Housing Design Impacts

MUNICIPAL ENGAGEMENT

EQUITABLE DISPERSION

Waivers to unit mix criteria can be granted  on an individual project, but the 
OVERALL municipal Fair Share Plan still needs to comply.  Any project 
receiving relief will pass a higher standard/burden on to other affordable 
housing efforts within the municipality.  If there are insufficient future 
projects, relief may be restricted so the Fair Share Plan remains compliant.

TALK to your Town!

Supportive Housing units must be spread out throughout a larger 
development, UNLESS the population being supported requires some level 
of specialized support that is best delivered centrally.  This will apply to some 
– but not all – Supportive Housing, depending services and population.

Spread Out
• Veterans
• Domestic Abuse
• Homeless
• Youth Aging-Out
• Justice Re-Entry

Cluster Together
• Licensed DDD
• Mental Health

What to Expect:



Questions & Answers

Borrower missed 
ne or more monthly 
mortgage payments.
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